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I. Basis of the report 



1 . With regard to the elements of the international application:* 
P] the international application as originally filed 
[X~| the description: 



pages 

pages 

pages 

the claims: 

pages 

pages 

pages 

pages 



1-54 



, as originally filed 
T filed with the demand 



, filed with the letter of 



, as originally filed 



55-60/1 



, as amended (together with any statment) under Article 19 

, filed with the demand 

_ ^ 17/05/2004 



filed with the letter of 



I | the drawings: 



, as originally filed 
, filed with the demand 



pages 



.filed with the letter of 



I I the sequence listing part of the description: 
pages 



, as originally filed 

, filed with the demand 



. filed with the letter of 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language English which is 

|~j the language of a translation furnished for the purposes of international search (under Rule 23. 1 (b)). 
[X~| the language of publication of the international application(under Rule 48.3(b)). 

| — I the language of the translation furnished for the purposes of international preliminary examination(under Rules 55.2 and/ 
*— 1 or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
preliminary examination was carried out on the basis of the sequence listing: 

contained inthe international application in written form, 
filed together with the international application in computer readable form, 
furnished subsequently to this Authority in written form, 
furnished subsequently to this Authority in computer readable form 

The statement that the subsequently furnished written sequence listing does not go beyond the disc losure in the 
international applicationas as filed has been furnished. 

The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished. 



4. The amendments have resulted in the cancellation of: 

□ the description, pages 

| | the claims, Nos. 



| | the drawings, sheet 



5. _^ 

| | This report has been established as if (some of) the amendments had not been made, since they have been considered to 
go beyond the disclosure as filed, as indicated in the Supplemental Box(Rule 70.2(c)).** 



* Replacement sheets which have beenjurnished to the receiving Office in response to an imitation under Article 14 are referred to 
in tins opinion as "originally filed" and are not annexed to this report since they do not contain amendments (Rides 70 J 6 
and 70 J 7). 

** Any replacement sheet containing such amendments must be referred to under item I and annexed to this report. 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 

Novelty (N) Claims l^L — ^E S 

Claims . : ^° 

Inventive step (IS) Claims 1± 12 " 23 ^ 

Claims __ . NO 

Industrial applicability (IA) Claims L^l yES 



Claims 



_NO 



2. Citations and explanations (Rule 70.7) 

The present invention relates to a Moutan root bark extract which has an antimicrobial 
activity for microorganism causing athlete's foot, osmidrosis, acne, tooth decay or 
halitosis. 

The following documents have been considered for the purpose of this report : 
Dl = JP 06-279256 A (04. 10. 1994) 

D2 = Korean J. Postharvest Sci. Technol. 5(3), 281-5 (1998) 
D3 = Zhongguo Zhong Yao Za Zhi, 22(4), 214-6 (1997) 



1) Novelty 

Dl relates to an external preparation comprising Moutan cortex extract for preventing 
common acne and skin roughening, and describes an antimicrobial activity against the 
dermal indigenous bacteria such as Staphylococcus aureus, Staphylococcus epidermidis and 
Micrococcus luteus. 

D2 discloses an antimicrobial activity of Moutan cortex extract against Escherichia coh\ 
Enterobacter aerogenes, Salmonella enteritidis, Salmonella thyphimurium, Bacillus subtilis, 
Bacillus cereus, Staphylococcus aureus and Staphylococcus epidermidis. 

D3 describes an antiseptic activity of Moutan cortex. 
(Continued on Supplemental Sheet.) 
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Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 

Continuation of: 
Box 5. 

Even though D1-D3 are relevant to the present invention, they do not describe the antimicrobial activity against the 
microorganisms associated with athletes foot, osmidrosis, acne, tooth decay or halitosis. 

Therefore, die subject-matter of claims 1-23 can be regarded as novel (PCT Article 33(2)). 

2) Inventive step 

Although D1-D3 relate to the antimicrobial or antiseptic activity of Moutan cortex extract, they do not describe an 
antimicrobial activity for microorganisms causing athlete's foot, osmidrosis, acne, tooth decay or halitosis. 

Most antimicrobial agents have a specific effect on certain kinds of microorganism. So, it is not easy for a person 
skilled in the art to expect the target microorganism for the antimicrobial agent. 

Accordingly, it could not be easily foreseen from the cited documents D1-D3 that the pharmacological effects 
described in claims 1-8 and 12-23 can be obtained by using the composition of the present invention. Therefore, the 
subject-matter of claims 1-8 and 12-23 is considered to involve an inventive step. 

Even though the document Dl does not describe an antimicrobial activity for Pronionbacterium acne causing acne, it 
already discloses that Moutan cortex extract exhibits an antimicrobial activity against the dermal indigenous bacteria 
and is useful for the prevention and treatment of acne. 

Consequently, the claimed invention according to claims 9-1 1 would be obvious from the teaching of citation Dl to s 
person skilled in the art. Therefore, the subject-matter of claims 9-1 1 are not considered to fulfil the requirement of 
inventive step (PCT Article 33(3)). 

3) Industrial applicability 

Claims 1-23 meet the criteria set out in PCT Article 33(4). 
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1. A composition for the prevention and treatment of athlete's foot, 
comprising a Moutan root bark extract as an active ingredient. 

2. The composition for the prevention and treatment of athlete's foot of 
5 claim 1 , wherein said Moutan root bark is prepared by extracting the Moutan 

root bark with one or more solvents selected from the group consisting of 
^ water, ethyl acetate butyl acetate, ethyl alcohol, isopropyl alcohol, butyl 
alcohol, hexane, chloroform, ethylene glycol, propylene glycol, propanol, 
acetone, benzene, ethanol, methanol, and butanol. 
10 , 3. The composition for the prevention and treatment of athlete's foot of 
claim 1 , further comprising one or more compounds selected from the group 
consisting of Ketoconazole, Itraconazole, Fluconazole, Miconazole, 
Clotrimazole, Fenticonazole, Econazole, Bifonazole, Oxiconazole, 
Cloconazole, Rolcyclate, Amphotericin B, Flucytosine, Griceofulvin, 
15 Terbinafine, Nystatin, Tolnaftate, Naftifine, Haloprogin, Ciclopirox, and 
Triclosan. 

r -\ ■ 

4. The composition for the prevention and treatment of athlete's foot of 
any one of claims 1 to 3, wherein said composition for the prevention and 
treatment of athlete's foot is applied in the form of sprays. 
20 5. The composition for the prevention and treatment of athlete's foot of 
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any one of claims 1 to 3, wherein said composition for the prevention and 
treatment of athlete's foot is a medicine, a cleansing agent, or a cosmetic. 
6. A composition for the prevention of osmidrosis, comprising a Moutan 
root bark extract as an active ingredient. 



said Moutan root bark extract is prepared by extracting the Moutan root bark 
with one or more solvents selected from the group consisting of water, ethyl 
acetate butyl acetate, ethyl alcohol, isopropyl alcohol, butyl alcohol, hexane, 
chloroform, ethylene glycol, propylene glycol, propanol, acetone, benzene, 
10 ethanol, methanol, and butanol. 

8. The composition for the prevention of osmidrosis of claim 6 or 7, 
wherein said composition for the prevention of osmidrosis is applied in the 
form of sprays, liquids and solutions, sticks, gels, creams, and cleansing 
agents. 

15 g. An anti-acne composition comprising a Moutan root bark extract as an 
active ingredient. 

10. The anti-acne composition of claim 9, wherein said Moutan root bark 
extract is prepared by extracting the Moutan root bark with one or more 
solvents selected from the group consisting of water, ethyl acetate butyl 
20 acetate, ethyl alcohol, isopropyl alcohol, butyl alcohol, hexane, chloroform, 



5 



7. 



The composition for the prevention of osmidrosis of claim 6, wherein 
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ethylene glycol, propylene glycol, propanol, acetone, benzene, ethanol, 
methanol, and butanol. 

1 1 . The anti-acne composition of claim 9 or 1 0, characterized in that said 
anti-acne composition is a medicine, a cleaning agent, or a cosmetic. 
5 12. An anti-microbial composition in the form of liquids and solutions, gels, 
solids, aerosols, or sprays comprising 
a Moutan root bark extract; and 

one or more compounds selected from the group consisting of 
Ketoconazole, Itraconazole, Fluconazole, Miconazole, Clotrimazole, 
10 Fenticonazole, Econazole, Bifonazole, Oxiconazole, Cloconazole, Rolcyclate, 
Amphotericin B, Flucytosine, Griceofulvin, Terbinafine, Nystatin, Tolnaftate, 
Naftifine, Haloprogin, Enosaxin, Norfloxacin, Cifloxacin, Acyclovir, Ribavirin, 
Triclosan, and Ciclopirox. 

1 3. The anti-microbial composition of claim 1 2, wherein said anti-microbial 
15 composition comprises said Moutan root bark extract and the compounds in a 

ratio of 1 :5 to 5:1 by weight. 

14. The anti-microbial composition of claim 12, further comprising a skin 
moisturizer, a skin permeation enhancer, a fragrance, a fragrance 
encapsulation carrier, an organic solvent, or a filler. 

20 1 5. The anti-microbial composition of claim 1 4 comprising 
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said compounds in an amount of 0.001 to 20%; 
said skin moisturizer in an amount of 0.05 to 5%; 
said skin permeation enhancer in an amount of 0.1 to 10%; 
said fragrance in an amount of 0.05 to 2% by weight; 
5 said fragrance encapsulation carrier in an amount of 0.1 to 10% by 

weight; 

said filler in an amount of 0.01 to 50% by weight; and 
said organic solvent in the remaining amount. 

16. The anti-microbial composition of claim 14, wherein said skin 
10 permeation enhancer is one or more compounds selected from the group 

consisting of polyethylene glycol monolaurate (PEGML), glycerol monolaurate, 
propylene glycol monolaurate, eucalyptol, lecithin, 1 -substituted 
azacycloheptane-2-one, 1-n-dodecyl cycleazacyclohepta-2-one, cetyl alcohol, 
stearyl alcohol, myrist alcohol, polyethylene sorbitan fatty acid ester, dodecyl 
15 amine, and lanolin. 

17. The anti-microbial composition of claim 14, wherein said skin 
moisturizer is one or more compounds selected from the group consisting of 
ethylene glycol, propylene glycol, butylene glycol, hexylene glycol, 
polyethylene glycol (PEG) 200 to 600, polypropylene glycol (PPG), glycol 

20 ester and ether, alkyl ester of polyethylene glycol, alkyl ester of 
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polypropylene glycol, carboxylic ester of polyethylene glycol, carboxylic ester 
of polypropylene glycol, sorbitol, trihydroxy stearine, and polyhydric alcohol 
derivatives. 

18. The anti-microbial composition of claim 14, wherein said fragrance is 
5 one or more fragrances selected from the group consisting of lavender, lemon, 

floral, herb, apple, strawberry, lily, frisia, lilac, peppermint, rosemary, freshmint, 
spearmint, olive, kiwi, rose, acacia, pheromone, Chinese quince and pine 
flavors. 

19. The anti-microbial composition of claim 14, wherein said fragrance 
10 encapsulation carrier is dextrine or cyclodextrine. 

20. The anti-microbial composition of claim 14, wherein said organic 
solvent is selected from the group consisting of ethanol, isopropanol, and a 
mixture thereof. 

21. The anti-microbial composition of claim 14 wherein said filler is a 
15 liquefied propane gas. 

22. The anti-microbial composition of any one claim 12 to 21 , wherein said 
anti-microbial composition is a detergent composition, a composition for 
controlling dandruff-causing pathogens and odor, a bactericidal/disinfectant 
composition, a composition for the sterilization and disinfection of animals and 

20 animal breeding farms, or an anti-foot-and-mouth disease composition. 
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23. A composition for oral cleansing comprising 
a Moutan root bark extract; and 

one or more compounds selected from the group consisting of xylitol, 
propolis, triclosan, chlorohexidine gluconate (XII), cetyl pyridinium chloride 
5 (XIII), isopropylmethylphenol, hitokitiol, glytylitylic acid, and allantoin. 
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